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March 14, 1983 


LORETTA S. PLATT 


Col. Paul F. O'Leary, Director 
Division of State Police re 
Hazen Drive 

Concord, New Hampshire 03301 


Re: Requirement of a License for Use of Black 
Powder for Wood Splitting 


Dear Col. O'Leary: 


You have asked whether a license from the division of state 
police is required under RSA 158:9-a (Supp. 1981) for the pur- 
chase or use of black powder for wood splitting. 


RSA 158:9-a imposes the requirement of a license in order to 
“purchase, store or transport or attempt to purchase, store or 
transport," and to "sell," any high explosive. RSA 158:9-a, I 
and III (Supp. 1981). The term "high explosive" specifically 
includes "black powder," except where used in Sporting rifles 
and when purchased or sold in quantities of 50 pounds or less 
or stored in quantities of 5 pounds or less. RSA 158:9-a, VI 
(Supp. 1981). As this is the only exception from the licensing 
requirement which otherwise covers black powder, a license is 
presently required for the purchase, transportation, storage 
or sale of black powder for any other purpose. A license is not 
technically required under the statute for the explosive's "use," 
although, as a practical matter, the "use" would not normally 
be independent of the item's purchase, transport or storage. 


If the division presently has a rule permitting it to issue 
Specialized or limited licenses for the use, purchase and trans- 
port of particular types of explosives, it may certainly do so 
for black powder used for this purpose. [In addition, the division 
may promulgate a rule under the authority of RSA 158:9-f exempting 
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black powder used for wood splitting from the licensing require- 
ment if it chooses to do so. 


o 
If I can be of further assistance, please let me know. 


‘Very truly yours, 


bebiy 3B. lest at 


Betsy oe 
Assistant Attorney General 
Division of Legal Counsel 
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